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 Petitioner Jeré Fabick, by and through his counsel, Cramer, Multhauf & 

Hammes, LLP, hereby respectfully and urgently moves this Court pursuant to Wis. 

Stat. § 813.02 and Wis. Stat. Rule 809.14 for a temporary injunction enjoining the 

enforcement of Governor Tony Evers’ Executive Order 105, which was issued 

February 4, 2021.  As more fully explained in Petitioner’s memorandum in support of 

his motion, Governor Evers drastically altered the status quo of this case, and has 

plunged this State into a constitutional crisis.  Immediate action by this Court is 

necessary to restore the balance of power between the legislative and executive 

branches. 

 As the Court is aware, the fourth state of emergency declaration, Executive 

Order 95, was issued on November 20, 2020, four days after oral argument in this case.  

Petitioner promptly notified the Court of the fourth emergency order, and the Court 

took judicial notice of Executive Order 95.  With the fourth state of emergency 

declaration set to expire, Governor Evers issued a fifth emergency order declaration, 

Executive Order 104, on January 19, 2021.  As Petitioner has argued, Governor Evers’ 

second, third, fourth, and fifth emergency order declarations were all unlawful because 

the Legislature never approved an extension of the state of emergency as required 

under Wis. Stat. § 323.10. 

 On February 4, 2021, the Legislature passed a Joint Resolution that “terminated 

and revoked” Executive Order 104.  Within the hour, the Governor turned around and 

re-imposed the state of emergency, issuing Executive Order 105, which tracks nearly 

verbatim the wording of Executive Order 104.     
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